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2. "To afford to those engaged in particular departments of legal 
science a survey of these separate departments, based on fundamental 
notions." 

3. "To furnish the scientific generalization and basis of the various 
departments of the law, and the separate studies in legal science, in such 
manner that these detailed parts may be seen to be the divisions of an 
organized unity, arising as an imperative of reason, from the attributes of 
human nature itself." 

4. "Finally, the framework of comparative law, which in its turn serves 
in part for the illustration of the study of positive law and in part provides 
the basis for Philosophy of Law." 

In the elaboration of these objects the writer has manifested a power 
of presentation through logical classification and subject grouping that 
holds and instructs the reader by its very art and lucidity. The historical 
evidence of legislative progression from fundamental juridical truths, the 
solidarity of first principles and the philosophical justness and fitness of 
the evolved doctrines are made so clear that all controversial impulse 
is allayed. 

The classification is shown by the following heads : Law and its Sources ; 
Systematic Classification of the Law ; Civil or Private Law ; Personalty ; 
Material Things; Obligations; Family; Inheritance; Public Law; The State; 
State Activity; Interest of State in Law, and Sovereignty of Justice; Inter, 
national Law; Methodology of Legal Science. 

Under the last named head is treated "Principal studies, Subordinate 
studies and Auxiliary studies" and "Methods of Study and Academic Edu- 
cation" as a guide to instruction which the law faculties of our Universi- 
ties might well very gravely consider. 

The translation is generally smooth although in places unusual words 
have been chosen where more common ones would have avoided an ap- 
pearance of pedantry. In the choice of technical legal terms the trans- 
lator has wisely followed Dr. Schuster in "The Principles of German Civil 
Law" thereby helping to build up uniformity among English translators of 
German legal works. 

The Introduction by Dr. Roscoe Pound cannot be omitted by the reader 
without substantial loss. His deep and lucid mind intensifies the living 
flames of interest which this work ought to have for every legal student 
and every American lawyer imbued with the true supervocational spirit of 
scholarship and professional pride. 

W.W. S. 



The Commercial Code of Japan. Translated into English by Yang Yin 
Hang, a native of China. University of Pennsylvania Law School 
Series, No. I. Boston: The Boston Book Co. 1911., pp. XIX, 319. 

This book is an interesting production for several reasons: first, in 
view of the fact that the United States has no national system of com- 
mercial law. Under the pernicious constitutional doctrine which has left 
some of the most important powers of sovereignty in the several States, 
the American commercial laws are still those of the sovereign members 
of an allied confederacy, as in 1789, and not the uniform and universal 
system which is required by the great nation which our country has be- 
come. 

This work is also interesting as showing the newly aroused spirit of 
inquiry in the minds of the Chinese. The learned Chinese translator has 
earnestly studied law, law as taught in Tokyo, law as taught in the University 
of Pennsylvania, as well as in his own country, and his production of this 
book, not merely his ability, but his energy and willingness show him to 
be truly servius ad legem; and until very recently there was none such 
among the natives of China. 
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It seems to be a very good translation, in good English, of a very able 
and tersely expressed work of legislation. There is but one fault, prob- 
ably caused by the fact that the services of the translator were urgently 
required by his own government; so that while the work was being pre- 
pared for the press, he was obliged to return to China. While the trans- 
lation of the code itself is complete, the introductory statute is not in- 
cluded in the work. When a second edition is prepared this should be added 
as an appendix. It is much to be desired that the able translator should 
extend his labors to the jurisprudence of his own country, the laws of 
which are of very ancient origin. 

The Chinese penal code, promulgated in 1647 by the Emperor Shun-Chi, 
is in English, but that venerable legal classic, the Code of Li-Kwei, two 
thousand years old, has not yet been translated. 

The book is mechanically good, well printed, and delightfully legible. 
The only misprint is to be found on page VI : the name of the barrister 
of the Inner Temple who translated the German Commercial Code is not 
Pratt, but Piatt, and this is noted here because his work is so good that 
there should never be any doubt or misunderstanding as to his name. 

It is a pleasure to find that this work has been faithfully edited. 
The notes are excellent and add greatly to its interest and value. The ref- 
erences to the European Commercial Codes are particularly happy and 
valuable as are the references to the Japanese Civil Code. Of this curious 
and important work it may be well to remind the student that there are two 
good English translations of it; one of them by Mr. Gubbins, an attache 
in the suite of the British minister, which gives the original Japanese 
text on the margin of each section; the other by Leo H. Loenholm, a 
professor of law in the Imperial University at Tokyo, which also in- 
cludes translations of several other Japanese laws. 

The Japanese statutes relating to civil procedure, land transfer and 
personal registration are said to be scientific and important, but remain 
untranslated. . 

The most interesting point of the work is the fact that hardly any of 
the provisions of this code are distinctly of Japanese origin. Nothing could 
more clearly indicate the completeness of the revolution which has taken 
place in Japan. .... 

At a time within living memory Japan did not admit foreigners to 
her territory and her people clung with Oriental conservatism to the 
feudal government and laws based on custom which had come down to 
them from past ages. Under the new conditions resulting from the mental 
awakening of Japan in the last century the insufficiency of the local cus- 
toms which regulated her trade was evident. The fact early became apparent 
that Japan, rapidly acquiring commerce, was practically without commercial 

W Faced with this condition it seems that the advisers of the Mikado 
reached the correct conclusion that commerce is of world wide and inter- 
national, as well as of local concern, and that a power entering the great 
community of civilized sovereignties should accordingly adjust her com- 
mercial regulations as well with the view of harmonizing the rights 
and labors of her great mercantile associations with those of other nations, 
as to deal out equity as between the merchants at home. 

Moved by these considerations the Japanese statesmen forwarded an 
examination of the commercial laws of the civilized powers; and in 1890, a 
commercial code, based on European law, was promulgated 

At the same time, and on the other side of the world the greatest 
jurists of the newest empire of Europe, brought together by the genius 
of Bismarck were engaged in the vast work of the codification of the civil 
Uw of Germany and in 1896 produced the most comprehensive scient.fic, 
'™ c an d complete legislative work of modern times, the Imperial German 
Gvu'Code'and this was accompanied by several other elaborate statutes, 
among them a code of commerce. It was natural that the Japanese eg- 
fsTation should be influenced by so great a work, and, accordingly, it will be 
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observed that those titles of the Civil Code of Japan of 1898 which regulate 
the rights of property are largely based on the German law. This led 
to a review of the commercial law, as it was evidently necessary that the 
regulations governing commercial transactions and property should corre- 
spond with the general law ; accordingly, the present Japanese Code of 
Commerce is almost entirely based on the corresponding German code. 

It would, however, be most unjust to the Japanese legislator to con- 
sider it to be a servile copy ; it is an ingenious adaptation of the German 
law to the Japanese requirements, with occasional use of other legal sys- 
tems on those points in which they seemed more available. This is fully 
shown by the notes of reference from which it seems that certain sec- 
tions are based on the French, Italian, Hungarian and other commercial 
codes, indicating that the entire codified regulation of the world's com- 
merce was referred to in the preparation of this Japanese work. 

Lack of knowledge of the pre-existent Japanese law and custom ren- 
ders an adequate review of this work impossible ; but even without this, 
the importance and value of the codification are evident, and this trans- 
lation is a most interesting addition to our legal literature. 

Charles Wetherill. 
Philadelphia, Pa. 
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Cases on Administrative Law. By Ernest Freund, Professor of Law i. 
the University of Chicago. American Casebook Series. St. Paul: 
West Publishing Co. 191 1. Pp. XXI, 681. 

In the introduction to this volume, the purposes and objects of Ad- 
ministrative Law are clearly expressed in the following words: "The term 
'Administrative Law' is sometimes applied to all provisions of law regu- 
lating matters of public administration, such as civil service, elections, mu- 
nicipal government, schools, public revenue, or highways. In so far as 
such legislation involves problems of public policy and of administrative 
efficiency, it concerns the student of political science and of public ad- 
ministration. The chief concern of administrative law, on the other hand, 
as of all other branches of civil law, is the protection of private rights, 
and its subject-matter is therefore the nature and the mode of exercise 
of administrative power and the system of relief against administrative 
action. This limitation of the subject seems conformable to the prevailing 
usage and understanding in this country, while on the continent of Europe 
all positive statutory law is treated as belonging to the province of ad- 
ministrative law." 

There are a number of requisites to make a well constructed case 
book: a careful selection of cases; a correct and concise report of the 
same ; and a logical classification of the subject-matter. When, as in the case 
book before us. these qualifications have been secured, the student cannot 
fail to have his interest in administrative law awakened by the elaborate 
system of checks found in the various divisions of the government, that 
is the executive, legislative and judicial. He sees, how, admirably following 
out the idea of Montesquieu in his "Esprit de Lois," each department dove- 
tails into the work of every other; yet at the same time remains sepa- 
rate and independent. The selection of cases in Professor Freund's book 
is indeed a good one and, in addition, with the aid of the foot notes, 
a student may search more deeply into the principles underlying the 
svstem of administrative law. .... - c • 1 

A criticism of the classification of a case book is indeed superficial 
without months of actual study; however, from a careful perusal, it 
appears to follow out a logical order of studying the principles of adminis- 
trative law. The subject is divided into two parts: the first dealing with 
administrative power and action. The author begins with the introduc- 
tion of cases showing the executive, his powers and functions, and grad- 
ually leads us through those taking up the authority of the executive 



